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tailored to the individual case, and concise and clear. The RFE Project 
has been carried out in phases. The RFE template for EB-11 
adjudications was published in January 2011 and is currently being 
used by adjudicators among the different Service Centers.   
 
Two-Part Analysis  
As per the RFE Template a two-part analysis is now used to determine 
whether the petitioner is an individual of extraordinary ability. First, 
an adjudicator must determine whether the petitioner has submitted 
evidence to show that the beneficiary:  Has received a one-time 
achievement (a major internationally recognized  award); or qualifies 
under at least three of the criteria required for this classification. 
Second, an adjudicator must determine whether the petitioner has 
submitted evidence demonstrating that the beneficiary: i) Has 
sustained national or international acclaim.  In determining whether 
the beneficiary has enjoyed “sustained" national or international 
acclaim, such acclaim must be maintained. A beneficiary may have 
achieved extraordinary ability in the past but then failed to maintain a 
comparable level of acclaim thereafter; and, ii) Has achievements that 
have been recognized in the field of expertise, indicating that the 
beneficiary is one of that small percentage who has risen to the very 
top of the field of endeavor. 
 
The RFE template contemplates that a beneficiary may still be denied 
despite having met three of the regulatory criteria in 8 CFR 
§204.5(h)(3). Once it is established that the alien’s evidence is sufficient 
to meet three of the criteria listed in 8 CFR §204.5(h)(3), the alien must 
be deemed to have extraordinary ability unless the INS sets forth 
specific and substantiated reasons for its finding that the alien, despite 
having satisfied the criteria, does not meet the extraordinary ability 
standard because the petitioner is not considered one of the top few 
percent or has sustained national or international acclaim in the field 
of endeavor.  
 
What is expected for EB-11 in the future 
The high standards imposed by USCIS for EB-11 cases imply a new 
methodology to be used by Petitioners when filing EB-11 applications. 
This new procedures require special attention to the evidentiary 
document provided to fulfill  each criteria for which the petitioner is 
claiming extraordinary ability and further analysis to corroborate that 
the petitioner is one of that small percentage who has risen to the very 
top of the field and has been able to sustain national or international 
acclaim throughout the years. 
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The EB-11 immigrant classification is 
considered  one of the most challenging areas 
within the Employment-Based immigrant 
classifications. The EB-11 applies to individuals 
with extraordinary ability in the sciences, arts, 
education, business, or athletics. The 
individuals must demonstrate that they have 
sustained national or international acclaim and 
that their achievements have been recognized in 
the field of expertise, indicating that they are 
one of that small percentage who has risen to 
the very top of their field of endeavor. 
 
USCIS has published statistics for EB-11 
petitions filed between 2005 to 2010 which 
shows a denial rate of 45% in 2005, 39% in 
2006, 51% in 2007, 53% in 2008, 41% in 2009 
and 38% in 2010, which is the highest denial 
rate among all employment-based 
classifications. 
 
The RFE Template Project 
On April 12, 2010,USCIS Director Mayorkas 
introduced the Request for Evidence (RFE) 
Project, an initiative that engages stakeholders 
in the review and revision of RFE templates 
used at the Service Centers to ensure they are: 
consistent across each of the Service Centers, 
related to the classification being adjudicated,  
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