
Family-Based Petitions

As a citizen of the United States, a person may sponsor a relative to become a lawful 
permanent resident of the United States. The first step is to file a Petition for Alien 
Relative to establish the family relationship that exists  between the US citizen and 
his/her your relative. 

If the Petition is filed by an immediate relative and the relative is in the United States,  
an Adjustment of Status Application may also be filed at the same time and under 
certain conditions. 

A U.S. citizen can file a petition for the following relatives: 
• Husband or wife; 
• Children, married or unmarried.

A U.S. citizen who is at least 21 years or older may also petition for the following 
relatives: 

• Parents; 
• Brothers or sisters. 

Permanent Residents are also allowed to file applications for relatives including the 
following:

• Husband or wife;
• Unmarried Children.

None  of  the  family  members  of  a  permanent  resident  are  considered  immediate 
relatives. Permanent residents cannot file family-based petitions for parents or siblings.

Immediate Relatives

The law gives special  consideration to immediate relatives of U.S. citizens,  which 
includes  a  U.S.  citizen’s  spouse,  unmarried  children  under  21 years  of  age,  and 
parents. 

• There is no waiting list to immigrate these relatives. 
• The U.S. Department of State will invite them to apply for an  immigrant visa as 

soon as we approve your I-130 petition. 

• If the family-based petition has been approved, and the relatives are  currently in 
the  United  States  after  making  a  legal  entry  (and   they  meet  certain  other 



requirements), they may be able to file  applications with USCIS to adjust to 
permanent resident status. 

Relatives who are not Immediate Relatives and Have to Wait for a visa to 
become available

For other relatives, the combination of high demand and the limits set by law on how 
many people can immigrate each year means the relative may have to wait several 
years “in line” while petitions that were filed before theirs are processed. When the 
relative’s  priority  date  (date  the  family-based  petition  was  filed)   reaches  the  visa 
availability  the U.S. Department of State contacts the relative and invites him or her to  
apply for an immigrant visa. 

First:  (F1) Unmarried Sons and Daughters of Citizens: 23,400 plus any numbers not 
required for fourth preference. 
Second:  Spouses  and Children,  and  Unmarried  Sons  and Daughters  of  Permanent
Residents: 114,200, plus the number (if any) by which the worldwide family preference 
level exceeds 226,000, and any unused first preference numbers: 
A.  (F2A) Spouses  and  Children:  77% of  the  overall  second  preference  limitation,
of which 75% are exempt from the per-country limit; 
B. (F2B) Unmarried Sons and Daughters (21 years of age or older): 23% of the overall  
second preference limitation. 
Third:  (F3) Married Sons and Daughters of Citizens: 23,400, plus any numbers not 
required by first and second preferences. 
Fourth:  (F4) Brothers and Sisters of Adult Citizens: 65,000, plus any numbers not 
required by first three preferences.

Upgrade relative’s visa classification if Sponsor becomes a US Citizen while 
visa is pending for availability

If you become a U.S. citizen while your relative is waiting for a visa, you can upgrade 
your  relative’s  visa  classification  and  advance  the  processing  of  that  petition  by 
notifying the appropriate agency of your naturalization. When you are a U.S. citizen, 
your  husband  or  wife  and  any  unmarried  children  under  age  21  will  have  visas 
immediately available to them. 

Affidavit of Support

Under the law, each person who immigrates based on a relative’s petition must have a 
financial sponsor. If you choose to sponsor your relative’s immigration by filing a relative 
petition (I-130), when the time comes for your relative to immigrate, you must agree to 
be his or her financial sponsor by filing Form I-864, Affidavit of Support. If you do not 



meet  the  financial  qualifications,  other  individuals  will  then  need  to  make  this 
commitment.

Filing for Spouse or Step-daughter and Step-son of Spouse 

Only marriages entered in good faith are considered for immigrant purposes. If the US 
citizen files for I-130 Application less than two years after marriage took place, the 
permanent resident status will be issued for a period of 2 years and 90 days prior to the 
expiration of the second anniversary a new application to remove the condition of the 
permanent  resident  status  must  be  filed.  If  application  was  filed  after  the  second 
anniversary of  the marriage, the permanent resident status shall  be approved for a 
period of 10 years without any condition. Step-children are also included as immediate 
relatives if the marriage takes place before the children’s 18th birthday.


